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The Accidental American: 

Compliance and the Path to Renunciation 

 

An Adviser's Guide to the client who never knew, or never acted on, his/her U.S. citizenship: 

how FATCA works; citizenship-based Taxation, FBAR, and the PFIC Problem; the compliance 

pathways compared (the Streamlined Foreign Offshore Procedures, the Relief Procedures for 

Certain Former Citizens, and the Delinquent-Submission Procedures); the renunciation 

process step by step; the Covered-Expatriate Screen; and the decision framework 

Every cross-border practice has met the 

client: born in Boston to European parents 

who moved home when she was two, or born 

in Munich to an American father she barely 

knew. A lifelong European, she has never 

held a U.S. passport, never filed a U.S. 

return, and never thought of herself as 

American, until her bank asked, under 

FATCA, whether she was born in the United 

States. She is an 'accidental American,' and 

her situation combines three unwelcome 

discoveries at once: she is a U.S. citizen 

under nationality law whether or not she 

ever claimed it; as a citizen she has been 

subject to U.S. worldwide taxation and 

reporting all along, on the ordinary 

European financial life she has led; and she 

cannot simply resign quietly, because 

renouncing citizenship without addressing 

the tax side can make her a 'covered 

expatriate' with permanent consequences for 

any American family she has. 

The good news, which the panicked first 

phone call rarely anticipates, is that the 

system has built lanes precisely for her. The 

Streamlined Foreign Offshore Procedures let 

a non-willful taxpayer abroad come into 

compliance with three years of returns and 

six years of FBARs, penalty-free. The Relief 

Procedures for Certain Former Citizens go 

further for the modest-wealth accidental 

American: renounce first, file a limited 

package after (without a Social Security 

Number) and, if the thresholds are met, owe 

no tax at all and leave without covered-

expatriate status. The renunciation process 

itself has become materially cheaper, the 

consular fee having dropped from $2,350 to 

$450 in April 2026. What the lanes do not do 

is choose themselves: eligibility lines are 

sharp, the ordering of steps differs by lane, 

and a client who renounces or files in the 

wrong sequence can forfeit the best option 

available to her. 

This article is the adviser's map. It begins 

with how accidental Americans are made by 

birthplace or by descent, and how FATCA 

surfaces them; takes honest stock of the 

exposure, which is usually more about 

reporting and PFIC mechanics than about 

unpaid tax; compares the compliance 

pathways and their eligibility lines; walks 

through the renunciation process itself, from 

the SSN problem to the consular 

appointment and the Certificate of Loss of 

Nationality; ties in the covered-expatriate 

screen from the exit-tax analysis; and closes 

with the decision framework (comply and 

keep the citizenship, or comply and 

relinquish it) and the sequencing each choice 

requires. Dollar figures are 2026 amounts; 

every position should be confirmed against 

current law and the specific facts. 
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In short.  (1) Who: an accidental American is a U.S. citizen by birth in the United States or by 

descent from a U.S. parent, who has lived a non-U.S. life. Citizenship, and with it worldwide U.S. 

taxation and reporting, attached automatically.  

 

(2) Discovery: FATCA makes foreign banks ask for U.S. indicia (a U.S. birthplace on a passport is 

the classic trigger) and report accounts to the IRS; the bank letter is how most accidental 

Americans learn the news.  

 

(3) Exposure: usually less about unpaid tax (foreign tax credits and the exclusion often zero out 

U.S. tax on wages) than about reporting (FBARs, Form 8938) and about PFIC treatment of 

ordinary European funds and life-insurance wrappers; penalties for the forms, not the tax, are the 

realistic risk.  

 

(4) Lane one, Streamlined Foreign Offshore: for the non-willful client abroad; 3 years of returns, 6 

years of FBARs, a Form 14653 narrative; no penalties; requires an SSN; leaves citizenship intact 

and the client thereafter compliant.  

 

(5) Lane two, Relief Procedures for Certain Former Citizens: renounce first, then file the 

expatriation-year dual-status return plus five prior years with the CLN; available without an SSN; 

if net worth is under $2 million and aggregate tax for the six years is $25,000 or less, no tax or 

penalties are collected and the client is not a covered expatriate.  

 

(6) Lane three, delinquent-submission procedures for the client who filed returns but missed 

FBARs or information forms.  

 

(7) Renunciation: a consular appointment, Forms DS-4080/4081, a fee of $450 since April 2026 

(down from $2,350), and the Certificate of Loss of Nationality; renunciation is irrevocable and 

does not by itself end tax obligations; the tax exit happens on Form 8854.  

 

(8) The decision: comply-and-keep versus comply-and-go turns on the client's life, not just 

arithmetic. But whichever is chosen, sequence matters, and the covered-expatriate screen from the 

exit-tax analysis must run before any oath is sworn. 

Part I. How accidental 

Americans are made, and how 

FATCA finds them 

U.S. citizenship attaches automatically in two 

ways, and neither asks for consent. Birth in 

the United States confers citizenship under 

the Fourteenth Amendment regardless of the 

parents' nationality or how briefly the family 

stayed (children of accredited foreign 

diplomats are the narrow exception). The 

child born during a parent's U.S. posting, 

residency, or studies is a citizen for life unless 

the citizenship is formally relinquished. Birth 

abroad to a U.S.-citizen parent confers 

citizenship by descent where the statutory 

conditions (chiefly the parent's prior physical 

presence in the United States) are met, 

producing citizens who have never set foot in 

the country and may not know their parent's 

nationality carried over. In both cases the 

citizenship is real, not latent: it does not lapse 

from non-use, it is not lost by acquiring 

another nationality at birth, and it carries the 



ASHFORD INTERNATIONAL LAW PC International Estate Planning and Tax Compliance 

© 2026 Ashford International Law PC Page 3 of 10 

full package of U.S. tax consequences from 

the moment it attaches. 

For decades the package was theoretical, 

because nothing connected the person to the 

IRS. FATCA ended that. Foreign financial 

institutions worldwide now screen customers 

for U.S. indicia (a U.S. birthplace on an 

identity document, a U.S. address or phone 

number, standing transfers to U.S. accounts) 

and report U.S.-person accounts to the IRS 

directly or through their governments. The 

practical consequence is the letter: the 

client's own bank asks her to certify her U.S. 

status, provide a U.S. taxpayer identification 

number, or face account closure; and many 

European banks, wary of FATCA exposure, 

simply decline or exit customers with a U.S. 

birthplace who cannot document either 

compliance or loss of citizenship. The bank 

letter is how the modern accidental American 

learns the news, and it sets the clock: the 

client needs an answer for the bank, and the 

answer is exactly the choice this article maps: 

a TIN and compliance, or a Certificate of Loss 

of Nationality. 

Part II. Evaluating the 

exposure 

The panicked instinct is to imagine decades 

of unpaid U.S. tax. The reality, for most 

accidental Americans, is calmer and stranger: 

often little or no U.S. tax was ever owed, 

because the foreign earned income exclusion 

and foreign tax credits usually eliminate U.S. 

tax on a salary earned and taxed in a high-tax 

European country. The genuine exposure lies 

elsewhere. First, in the reporting: the FBAR 

(FinCEN Form 114) for foreign accounts over 

$10,000 in aggregate, Form 8938 for foreign 

financial assets, and the information returns 

that can attach to foreign pensions, 

companies, and trusts. These are forms with 

penalties that are assessed per form and per 

year and that do not depend on any tax being 

due. Second, in the investments: the ordinary 

European portfolio (local mutual funds and 

ETFs, unit-linked life insurance, certain 

savings products) consists, for U.S. purposes, 

of PFICs, taxed under the punitive §1291 

regime with interest charges and ordinary 

rates, and reported fund by fund on Form 

8621. A modest, prudent European investor 

can have a worse U.S. profile than a wealthy 

one holding single stocks. 

Taking stock therefore means three 

inventories, made before any filing or any 

appointment. The citizenship inventory: 

confirm the client actually is a citizen 

(birthplace, or descent with the transmission 

conditions met), since occasionally the 

answer is no, and the entire problem 

dissolves; and confirm no expatriating act 

with the requisite intent has already 

occurred, which occasionally means the client 

lost citizenship long ago and needs 

documentation, not compliance. The 

financial inventory: accounts, funds, 

insurance wrappers, pensions, and any 

entities, mapped to the forms they would 

require and the PFIC exposure they carry. 

And the willfulness inventory: the client's 

story (when she learned, what she was told, 

what she did), because every lane described 

below is reserved for non-willful conduct, and 

the narrative certification is not a formality 

but the heart of the submission. For the true 

accidental American the narrative is usually 

easy and honest: she did not know. It should 

still be written with care, because it is signed 

under penalties of perjury. 
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Part III. Lane one: the 

Streamlined Foreign Offshore 

Procedures 

The Streamlined Foreign Offshore 

Procedures (SFOP) are the standard road 

home for the non-willful taxpayer living 

abroad. Eligibility has two pillars: non-

residency (for at least one of the three most 

recent years, the client had no U.S. abode and 

was physically outside the United States for 

at least 330 full days) and non-willfulness, 

certified in a signed narrative on Form 14653 

explaining the failure as negligence, 

inadvertence, or good-faith 

misunderstanding. The filing package is 

deliberately finite: the three most recent 

years of delinquent or amended returns with 

all required information returns, six years of 

FBARs, and the certification. The price is 

equally finite: the tax and interest shown on 

those three years (often modest once 

exclusions, credits, and treaty positions are 

applied) and no penalties: no failure-to-file, 

no accuracy, no FBAR, no information-return 

penalties. For a client with real ongoing U.S. 

tax items, or one who intends to keep the 

citizenship, SFOP is almost always the 

answer. 

Its frictions are practical. SFOP requires a 

Social Security Number, and the accidental 

American frequently has none, which means 

an application (typically through the Federal 

Benefits Unit serving her country) that can 

take months and should be started 

immediately, before the rest of the 

engagement. The three filed years must be 

done properly, which for a PFIC-laden 

portfolio means real work on Form 8621 and 

often a restructuring of the portfolio going 

forward; the compliance is not worth much if 

the next year regenerates the same problems. 

And SFOP is a compliance lane, not an exit: a 

client who intends to renounce uses SFOP (or 

the full five years it seeds) to make the Form 

8854 certification of five compliant years 

honest, and then renounces, in that order. 

The one ordering mistake to avoid is 

renouncing first and asking questions later, 

because that forfeits the choice of lanes and, 

for the wealthier client, can lock in covered-

expatriate status that planning would have 

avoided. 

Part IV. Lane two: the Relief 

Procedures for Certain 

Former Citizens 

For the accidental American of modest 

wealth whose goal is to leave, the IRS built a 

gentler road in 2019, and it remains open 

without a termination date: the Relief 

Procedures for Certain Former Citizens. The 

sequence is inverted: the client renounces 

first, then files. And the terms are 

remarkable. Eligibility requires that the client 

relinquished citizenship after March 18, 

2010; has never filed U.S. returns as a citizen 

or resident (a good-faith Form 1040-NR 

history does not disqualify); failed to file 

because of non-willful conduct; has a net 

worth under $2 million both at expatriation 

and at submission; and shows an aggregate 

U.S. tax liability of $25,000 or less across the 

six years at issue: the expatriation year and 

the five before it. The package is the 

expatriation-year dual-status return with 

Form 8854, the five prior years of returns 

with their information returns, identity 

documents, and the Certificate of Loss of 

Nationality. No Social Security Number is 

required: returns are accepted without a TIN, 

which removes the single largest practical 

obstacle in these cases. 

The outcome, for the eligible, is close to 

absolution: the tax shown is not collected, no 
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penalties apply, and, decisively, the client is 

treated as satisfying the §877A certification 

test and departs without covered-expatriate 

status, meaning no exit tax and no §2801 

shadow over gifts and bequests to any 

American family. The limits are the 

thresholds themselves: the $2 million net-

worth line (the same unindexed figure as the 

covered-expatriate test) and the $25,000 six-

year aggregate tax cap, which together 

confine the lane to genuinely modest cases: 

precisely the population Congress and 

Treasury were pressed about when European 

'accidental American' associations made their 

case. For a client near the lines, measure 

carefully before choosing the sequence: a 

client who renounces expecting Relief-

Procedures eligibility and then proves over a 

threshold has renounced anyway, with the 

ordinary exit-tax analysis now running on 

facts she can no longer change. The 

comparison table sets the lanes side by side. 

Feature 
Streamlined Foreign 

Offshore (SFOP) 

Relief Procedures for 

Certain Former 

Citizens 

Delinquent-

submission 

procedures 

Who it fits 

Non-willful taxpayer 

abroad; keeping 

citizenship, or complying 

before renouncing. 

Non-willful accidental 

American of modest 

wealth whose goal is 

renunciation. 

Client who filed 

returns but missed 

FBARs or information 

forms, with no tax due. 

Sequence 
Comply first; renounce (if 

at all) after. 

Renounce first; file the 

package after, with the 

CLN. 

File the late forms with 

a reasonable-cause 

statement. 

What is filed 
3 years of returns + 6 

years of FBARs + Form 

14653 narrative. 

Expatriation-year dual-

status return + Form 

8854 + 5 prior years. 

The delinquent FBARs 

or information returns 

themselves. 

SSN needed? 
Yes: apply early; it gates 

the timeline. 
No: accepted without a 

TIN. 
Yes (existing filer). 

Tax and penalties 
Tax and interest for 3 

years paid; no penalties. 

If net worth < $2M and 6-

year aggregate tax ≤ 

$25,000: nothing 

collected, no penalties. 

FBARs: no penalty 

where the related 

income was reported 

and tax paid. 

Information returns: 

penalties may be 

assessed despite the 

statement and abated 

only for reasonable 

cause (Forms 

3520/3520-A: 

considered pre-

assessment). 

Exit-tax result 
Seeds the 5 compliant 

years for an honest Form 

8854 certification. 

Treated as certifying, not 

a covered expatriate. 
n/a (compliance only). 
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Part V. The renunciation 

process itself 

Renunciation is a nationality-law act, done at 

a U.S. embassy or consulate, and its 

mechanics are simple but consequential. The 

client requests an appointment (waiting 

times vary widely by post), completes the 

questionnaire and forms, and appears in 

person before a consular officer, who is 

charged with confirming that the act is 

voluntary, intentional, and understood, 

including its irrevocability. The forms are 

Form DS-4079 where relinquishment based 

on a past act is claimed, and, for 

renunciation, the statement of understanding 

and oath (Forms DS-4081 and DS-4080). 

The fee, $2,350 since 2014 and long the 

subject of litigation and complaint, was 

reduced to $450 effective April 2026. The 

renunciation is effective on the day of the 

oath, which fixes the expatriation date for 

§877A, with the tax photograph taken the day 

before. But the documentary proof, the 

Certificate of Loss of Nationality (Form DS-

4083), arrives only after State Department 

approval, typically months later. The CLN is 

the document the client's bank has been 

asking for, and the document the Relief 

Procedures package requires; order certified 

copies and guard them. 

Three cautions belong in every renunciation 

briefing. First, irrevocability: renunciation 

cannot be undone on reflection, and a minor 

or a person acting under duress or without 

capacity cannot validly renounce; the 

consular interview probes exactly this. 

Second, statelessness and travel: the client 

should hold another nationality (virtually all 

accidental Americans do) and should 

understand that she will thereafter visit the 

United States as an alien, subject to visa or 

ESTA rules; and that the Reed Amendment, a 

rarely enforced statute purporting to bar 

former citizens who renounced for tax 

reasons, remains on the books. Third, the 

separation of systems: the oath ends 

citizenship, but it does not end tax status for 

the year (dual-status return), does not file 

Form 8854, and does not by itself avoid 

covered-expatriate status. The nationality 

exit and the tax exit are two doors, and the 

client must walk through both, in the right 

order for her chosen lane. 

Part VI. The covered-

expatriate  

Everything in the firm's exit-tax analysis 

applies to the accidental American who 

renounces, and it must be run before the 

oath, not after. The three tests are the same: 

net worth of $2 million or more; average 

annual net U.S. income tax liability above 

$211,000 (2026), rarely the accidental 

American's problem; and the certification of 

five compliant years, which is precisely what 

the compliance lanes exist to make possible. 

Two features of the analysis are special to this 

population. The dual-citizen-at-birth 

exception is frequently available: an 

accidental American who was born a citizen 

of the United States and of her home country, 

remains a citizen and tax resident there, and 

was never U.S.-resident for more than 10 of 

the last 15 years escapes the net-worth and 

tax-liability tests entirely, leaving only the 

certification, which SFOP-seeded compliance 

supplies. And the Relief Procedures, where 

they fit, deliver non-covered status directly, 

thresholds permitting. 

The screen changes the sequencing for the 

wealthier accidental American. A client over 

the $2 million line who does not fit the dual-

citizen exception is headed for covered-

expatriate status unless planning intervenes; 

and the planning (gifts before the date to 
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come under the line, timing, valuation) is 

exactly the pre-expatriation work described 

in the exit-tax article, all of it possible only 

while she is still a citizen. Equally, the client 

with American children must hear the §2801 

consequence before the appointment: if she 

leaves covered, her future gifts and bequests 

to them are taxed at 40% in their hands, 

permanently. The accidental American's case 

usually ends well (most fit an exception, a 

lane, or both), but the cases that end badly 

are almost always sequencing failures: the 

oath sworn first, the analysis run second. 

Part VII. The decision 

framework 

With the lanes mapped, the decision itself is 

only partly arithmetic. Comply-and-keep 

suits the client with a real or possible 

American future: U.S. career or property 

plans, an American spouse, children she may 

want to transmit citizenship to or educate in 

the United States, or simply an attachment 

worth the ongoing cost. That cost should be 

stated honestly: an annual U.S. return 

alongside the home-country return, FBARs, 

restructuring the portfolio out of PFICs and 

into U.S.-recognized funds, occasional 

friction with banks, and professional fees for 

life. It is a manageable cost for many, and 

SFOP makes the entry penalty-free. Comply-

and-go suits the client with no American life 

and no wish for one, for whom the annual 

cost buys nothing: the accidental American 

par excellence. For her, the question is only 

which exit lane (Relief Procedures if she fits 

the thresholds, SFOP-then-renounce if she 

does not) and the timing of the appointment 

relative to the compliance work. 

Between the poles sit the genuinely close 

cases, and three recurring factors decide 

them. Children: a parent who renounces 

cannot afterward transmit U.S. citizenship, 

so a family that might value the option for 

children not yet born or documented should 

decide the transmission question first. 

Inheritance and family wealth: a client who 

expects substantial gifts or bequests from 

U.S. persons, or who will leave wealth to U.S. 

persons, must weigh the nonresident 

transfer-tax architecture and the §2801 

analysis on both sides of the decision. And 

reversibility: compliance is reversible, while 

renunciation is not. A client who complies 

and keeps can renounce later, with the five-

year certification already banked. When the 

factors balance, that asymmetry is the 

tiebreaker: comply first, decide the passport 

question after, and let no bank letter 

stampede an irrevocable oath. The table 

frames the choice. 

Factor Comply and keep Comply and go (renounce) 

Fits the client who 
Has or may want a U.S. life: career, 

property, American spouse, children to 

transmit citizenship to. 

Has no U.S. life and no wish for one; 

citizenship is pure cost. 

Ongoing cost 
For life: annual returns, FBARs, PFIC-

aware investing, banking friction, 

adviser fees. 

One-time exit: compliance lane, 

appointment, $450 fee, final dual-

status return and Form 8854. 

Lane 
SFOP (3 returns + 6 FBARs, no 

penalties); SSN required. 

Relief Procedures (renounce first; no 

SSN; thresholds) or SFOP-then-

renounce. 
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Factor Comply and keep Comply and go (renounce) 

Exit-tax posture 
None triggered; five-year certification 

banks for a possible later exit. 

Screen first, before the oath: dual-

citizen exception, net-worth planning, 

§2801 for U.S. family. 

Reversibility Fully reversible: can renounce later. 
Irrevocable; future U.S. visits as an 

alien. 

Part VIII. Planning and 

practice points 

1. Verify the citizenship before 

treating it. Confirm birthplace or 

descent (with the parent's transmission 

conditions) and check for any prior 

expatriating act; occasionally the client is 

not a citizen, or lost citizenship long ago 

and needs documentation rather than 

compliance. 

2. Stabilize the bank first. Respond to 

the FATCA letter with a plan, not a panic: 

banks generally hold accounts open for a 

customer demonstrably in process toward 

a TIN and compliance or toward a CLN. 

3. Start the SSN application 

immediately if SFOP is the lane. It is 

the gating item on the timeline; the Relief 

Procedures, by contrast, need no SSN, a 

factor that itself can steer lane choice for 

the renunciation-bound client. 

4. Write the non-willfulness narrative 

with care. Form 14653 is signed under 

penalties of perjury; the accidental 

American's honest story (when she 

learned, what she did) is usually strong, 

and should be told precisely, not 

embroidered. 

5. Measure the Relief-Procedures 

thresholds before choosing the 

sequence. Renounce-first is only safe if 

the $2 million net-worth and $25,000 

six-year tax lines genuinely hold; a client 

who misses them after the oath faces the 

ordinary exit-tax analysis on 

unchangeable facts. 

6. Run the covered-expatriate screen 

before any appointment. Check the 

dual-citizen-at-birth exception, plan the 

net-worth test while planning is still 

possible, and brief any client with 

American children on §2801: the 40% 

shadow is the largest number in many 

files. 

7. Fix the portfolio, not just the past. 

For the client who keeps citizenship, 

restructure out of PFIC funds and 

wrappers so next year does not 

regenerate this year's problem; 

compliance without restructuring is a 

subscription to Form 8621. 

8. Sequence the exit completely. 

Compliance lane, then oath (or oath, then 

Relief package), then the final dual-status 

return with Form 8854 and any W-8CE 

notices; obtain certified CLN copies for 

the banks; and coordinate the home-

country side throughout. 

Conclusion 

The accidental American's case looks, at the 

first meeting, like a trap decades in the 

making: citizenship she never chose, 

obligations she never knew, and a bank now 

demanding answers. Mapped properly, it is 

usually the opposite: the rare corner of cross-

border tax where the system has built 

genuine amnesty lanes and recently lowered 

the tollgate. The Streamlined Foreign 
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Offshore Procedures bring the non-willful 

client into compliance penalty-free; the Relief 

Procedures for Certain Former Citizens let 

the modest-wealth accidental American 

renounce first, file after, without an SSN, and 

leave owing nothing and uncovered; the fee 

for the oath itself fell to $450 in April 2026. 

What the lanes demand in exchange is order: 

the citizenship verified, the exposure 

inventoried, the willfulness story told 

honestly, the covered-expatriate screen run 

before the appointment, and the nationality 

exit and the tax exit each completed through 

its own door. The adviser's contribution is the 

sequence. The client's decision — keep the 

citizenship and its costs, or end it and its 

possibilities — deserves to be made calmly, 

with both lanes open, and never dictated by a 

bank's deadline or an oath sworn one 

meeting too soon. 

Contact 

The accidental American (a U.S. citizen by birthplace or descent who has lived an entirely non-

U.S. life) faces citizenship-based taxation, FBAR and information-return exposure, and PFIC 

treatment of an ordinary European portfolio, usually discovered through a bank's FATCA letter. 

The system offers real lanes out: the Streamlined Foreign Offshore Procedures (three returns, 

six FBARs, no penalties), the Relief Procedures for Certain Former Citizens (renounce first, no 

SSN, nothing collected and no covered-expatriate status within the thresholds), and a 

renunciation process whose fee fell to $450 in April 2026. But the lanes have sharp eligibility 

lines and opposite sequences, and the covered-expatriate screen must run before any oath. 

Ashford International Law PC works with accidental Americans and their 

attorneys, tax advisers, and banks to verify citizenship and any prior expatriating acts, 

stabilize FATCA-driven banking issues, choose and execute the right compliance lane, prepare 

the non-willfulness certification, measure the Relief-Procedures thresholds, run the covered-

expatriate and §2801 analysis before the consular appointment, and complete the exit (the 

renunciation, the CLN, the final dual-status return, and Form 8854), coordinated with home-

country advisers. We are glad to work alongside a client's existing advisers or to lead the U.S. 

analysis end to end. 

The firm is led by attorney Caroline E. Ashford, PhD, JD. A graduate of Columbia 

University Law School and an IRS-registered tax preparer, her practice focuses on international 

estate planning and the cross-border taxation of individuals, estates, and trusts, including 

expatriation and compliance planning for accidental Americans. Dr. Ashford is also licensed to 

practice law in Germany, and advises in French and German as well as English. We are glad to 

work alongside a client's existing advisers or to lead the U.S. analysis end to end. 

Ashford International Law PC 

Washington, DC 

1717 K St NW, Ste 900 

Washington, DC 20006 

Tel: +1 (202) 790-2500 

Los Angeles 

1901 Avenue of the Stars  

2nd Floor 

Los Angeles, CA 90067 

Tel: +1 (310) 985-3504 

Munich 

Maximilianstraße 13 

80539 Munich, Germany 

Tel: +49 89 203006104 

Email: info@internationalestatelaw.com  ·  Web: internationalestatelaw.com 
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This article is intended for general educational purposes for U.S. and foreign advisers and their clients and does not 

constitute legal or tax advice, nor does it create an attorney–client relationship. The matters described are these: 

the acquisition of U.S. citizenship by birth or descent and its tax consequences; FATCA screening and reporting by 

foreign financial institutions; FBAR (FinCEN Form 114), Form 8938, and international information-return 

obligations and penalties; PFIC treatment (§1291, Form 8621); the Streamlined Foreign Offshore Procedures (non-

residency and non-willfulness requirements, Form 14653, three years of returns and six years of FBARs, penalty 

relief); the Relief Procedures for Certain Former Citizens (relinquishment after March 18, 2010, no prior filing 

history, non-willful conduct, net worth under $2,000,000, aggregate six-year tax liability of $25,000 or less, 

submission without a Social Security Number, and non-covered-expatriate treatment); the delinquent FBAR and 

international information return submission procedures; the renunciation process (Forms DS-4079, DS-4080, DS-

4081, the consular appointment, the fee reduced from $2,350 to $450 effective April 2026, and the Certificate of 

Loss of Nationality, Form DS-4083); the §877A covered-expatriate tests, the dual-citizen-at-birth and minor 

exceptions, and the §2801 tax on U.S. recipients; and the dual-status exit-year return and Form 8854. All of them 

depend on the specific facts, the client's citizenship history, residence, and conduct, the applicable procedures as in 

effect at the time of submission, and the law and guidance in effect at the relevant time, and they change and are 

subject to variation; the IRS procedures described are administrative and may be modified or withdrawn. Dollar 

amounts are for 2026 where indexed. Renunciation also carries immigration and nationality-law consequences 

beyond this article's scope. Confirm every point with qualified U.S. and local counsel and current law before acting. 
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